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OFFICE OF THE ATTORNEY GENERAL OF.TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GEMERAL

Honcrable James £, Kilday, virestor
Motor Transportetion Division
Reilroad Commission of Texeas
ftustin, Texas

Dear Sirs Opinion No, 0=4007

Re: Under the raots set forth, is
it mandatory upon the Railrosd
Cormission to grent motion for
orel esrgument on the applica-
tion by & person to operate
motor vehicles for hire over
the public highweys?

Y/e have your letter of TJeptember 18, 1941, wherein
you set out the following faotist

"] am directed by the Rallroad Commission
of Texas to request your opinion on the following
question:

"Assuning that one of the Examiners in the
Notor Transportation Division of the Rallroed Com-
nission of Texas hears an application by s person
t0 operate motor vehioles for hire cver the highe
ways of Texas} and ussuming thet the oourt reperter
transeribes his notes of the evidenoe adduoced at
such hearing and delivers such transaript to the
Fxaminer for his utilization in meking e report
-and yeco.mendation to the Commission as. to what
disposition should be made of the prooeedings; and
assuring that neither one of the Rellroad Commis-
sioners of Texss was present at the hearing and,
therefore, ¢id not view the witnesses enéd did not
hear any of therm testify; end assuming that, while
the record esnd transoript are with the Fxaminer
prior to the time that he makes hie report end
recormendation to the Commisaion es to what dis-
position should be made of the proceedings; and
essuming thet, during such time while the record
iz thus in the hends of the Txaminer prior to
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presentation of the ¢&ass to the Cormission, some
interested party who sppesared at the hearing end
partioipated therein should file & motion with
the Railrocad Commisaion praying that such ianter-
ested party be allowed tc argue the case orslly
before the Commissioners, or & quorum thereof,
eontending thet, unless such orel argument were
granted and listened to by the Commission, he
the movant, would forever be deprived of his &ny
before the Commission,~~then and {in that event
and under such circumstances, is it mandatory
upon the Commission to grant the motion for oral
argunent defore the Commission?"

From this state of facts you submit to us the fol-
lowing questicn:

Under the fects set forth, is Lt mandatory
upon the Railroad Commission to grant motion for
oral ergument on the application by a person to
opsrate motor vehioles for hire over the publie
highways?

Article 911b, Secotion 1l2{a) of the Revised Civil
Etatutes of Texss, 1925, 1s as followa!

“The hearing on an applicetion for certifi-
cate or permit shsll be canducted under such rules.
end reguletions as the Commission nay preseribde,
and the parties interested, 1noluding the Highway
Coamission of this “tate, may sppear either in
person or by counsel end present such evidence
and srgument es they nay desire and as the Com-
mission may deem pertinent, in favor of or ageinss
the granting of such appliocation. . . .*

Sestion li(e) of Artiole 911b, as amended by the
scts of the 1937 45tk Lagislature, page 505, ahapter 255,
seotion 1 provides &g follows:

"The Commission, or eany mamber thereof, OF
authorized representative or exsminer of the oom-
mission, shall have power to oompel the attendance
of witnessges, swear witnesses, take thelir testi-
mony under oath, make record thereof, and if sush
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record is mede under the direction of a camis~

sioner, or suthorized representative or exeminer
of the commission, s majority of the carmission

may, upon the record, render Jjudgment as if the

case hadé been had before o majority of the mem-

bers of the cormisesion,”

Under the provisions of the adbove statutes as quoted
it ie the opinion of this depsrtment that the cormission has
the power to mrescribe suoch rules and regulations with respeot
to hearings before it or before one of ito examiners es it
may deem oxpedlient s0 long as such rules and regulations are
Teasonadble &nd 4o not deprive en interested party of his right
to fairly present the matter in econtroversy. 4is we understand
it, under the facts presented in your letter, all of the evi-
dence in the matter was pressnted before the examiner and peti-
tioner was accorded a full, fair end ocomplete hearing. This
being the case, it 18 our opinion, and you are so adviseld, that
the matter of ellowing oral arguments at this stasge of ths pro-
ceelings defore the gommission or a majority of the members
thereof is a qQuestion that is addressed to the sound diseretion
of the conmission and the grenting of such request iz not man-
datory. Rodriquez v. Priest, 126 5. W. 1187, MoBugh v. Peck,
29 Tex. 1l4l.

Trusting that this answers your question fully, we

are

Yery truly yours
ATTORNEY GYNERAL OF TEXAS

FIRST ASSISTANT By ﬂg&.
ATTORNEY GENERAL Dougl¢s E. Bergman

Assistant
DEBtmp



